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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 29 June 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) U9 is/are pending in the application. 

4a) Of the above claim(s) 9 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^8 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 30 January 2006 is/are: a)Q accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election of group I claims 1-8 with traverse in the reply filed on 06/29/2009 
is acknowledged. Applicant has traversed the restriction requirement on the grounds that the 
examiner has not shown that all the common technical features between the groups are taught by 
the prior art. The examiner respectfully disagrees. The claims of group I are drawn to a fuel cell 
system while the claims of group II are drawn to a gas control method of a fuel cell system. 
These claims are essentially an apparatus and a method for operating the apparatus. While 
features of an apparatus may be recited cither structurally or functionally, claims directed to an 
apparatus must be distinguished from the prior art in terms of structure rather than function. In 
re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997); see also In re 
Swinehart, 439 F.2d 210, 212-13, 169 USPQ 226, 228-29 (CCPA 1971); In re Danly, 263 F.2d 
844, 847, 120 USPQ 528, 531 (CCPA 1959). Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 
F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990); see MPEP § 2114. 

Applicant has further provided arguments based on MPEP § 803 as to why the restriction 
is improper. However, these arguments are of no merit. The examiner notes that MPEP § 803 is 
concerned with restriction practice in applications filed under 35 U.S.C. 111. Applicant's 
invention has been filed under 35 U.S.C. 371 and restriction practice for 35 U.S.C. 1 1 1 is not 
applicable. 

The requirement is still deemed proper and is therefore made FINAL. 
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Drawings 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because 
reference character "41" has been used to designate both a shut-off valve in line 3 of paragraph 
003 1 and a secondary battery in line 4 of paragraph 0033. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should include all of 
the figures appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be labeled in 
the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the drawings will not be 
held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference characters) not mentioned in the description: in figure 1 
reference number 213 and in figure 2 reference number S30. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d), or amendment to the specification to add the reference 
character(s) in the description in compliance with 37 CFR 1.121 (b), are required in reply to the 
Office action to avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
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be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Claim Objections 

Claim 8 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. Claim 8 contains no structural limitations and only defines a mode 
of operation of the fuel cell system of any of claims 1 -7. Since claim 8 does not further limit any 
of the claims upon which it depends, it will be treated along with claim 1 . 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by JP 2002-352837 
(Kazuo). 

As to claims 1 and 8, Kazuo discloses a fuel cell system which comprises a fuel cell 
stack (abstract), a load device flf 0005), a fuel gas feeder flf 0039) and air supply equipment (]f 
0043) (gas supply unit), an anode and a cathode flf 0002) which receive fuel gas and oxidizing 
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gas respectively from the fuel gas feeder and the air supply equipment, a control section (gas 
permeation quantity estimation unit) flf 0038), and a supply pressure limiting valve flf 0040) and 
an exhaust gas pressure control valve (K 0045) (correction unit). Claim 1 further contains 
functional limitations for many components especially those of the gas permeation quantity 
estimation unit and the correction unit. Applicant is reminded that while features of an apparatus 
may be recited either structurally or functionally, claims directed to an apparatus must be 
distinguished from the prior art in terms of structure rather than function. In re Schreiber, 128 
F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997). The structural prior art 
features, though not disclosed to be used in the manner suggested by applicant, are nevertheless 
capable of performing the claimed functions. 

As to claims 2 and 3, although the limitations of claims 2 and 3 contain only functional 
limitations which could be performed by the above listed prior art system these functional 
limitations do imply the need for a voltage sensor to detect the voltage output of the fuel cell 
stack. Kazuo discloses the inclusion of a voltage sensor in his fuel cell system (j| 0063). 

As to claims 4 and 5, although the limitations of claims 2 and 3 contain only functional 
limitations which could be performed by the above listed prior art system these functional 
limitations do imply the need for a pressure sensor located in the fuel supply line to detect the 
fuel gas pressure. Kazuo discloses a number of pressure sensors located in the fuel supply and 
return lines fl[ 0039 and 0041). 

As to claim 6, claim 6 implies that the correction unit must be controlled by the gas 
permeation quantity estimation unit. Kazuo discloses that both the supply pressure limiting valve 



Application/Control Number: 10/566,385 Page 6 

Art Unit: 1793 

(Tf 0042) and the exhaust gas pressure control valve fl] 0062) (correction unit) are controlled by 
the control section (gas permeation quantity estimation unit). 

As to claim 7, claim 7 contains no limitations on the structure of the claimed fuel cell 
system and contains only functional limitations regarding the permeation quantity estimation 
unit. The control part is capable of performing the same function. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US 6815107. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JARED WOOD whose telephone number is (571)270-591 1 . The 
examiner can normally be reached on Monday - Friday, 7:30 am - 5:00 pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on (571)272-1233. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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